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PETITION OF DIXIE NET COMMUNICATIONS, INC
FOR WAIVER OF DEADLINE CONTAINED IN 47.C.F.R, S4_107

Dixic Net Communicalion., Inc ("Dixie Nei" or "Company") . rU"m~n{ 10 Seclion 1.3 of

Ihe Commission's Rules,' hereby pc!.ilions the Commission for w~iver of (he M~rch 30, 1010

filing deadlinc for liue COunI infonnation for high cOot nnive.,;,!1 .ervice support set forth in

Seclion 54.307 oflhe Commission's rule~.2 Good cause CXigl.'l1O r;raul this waivcr request and it

would bc con~islcm wiIh prior Commi,~ioll deci.iolllr' for Ihe Commi~~ion to accept Dixie Net'"

M"ruh 30, 2010 Hi1:h Cosr w,'p, Local Swil~hing Support., wug Term Snpport and Interstate

Common LiJl~ Support. h~r~dkr reft'"lT~d to a~ High Cost Model SuPPOrt ("HCM") Line Conm

The grant (>1' Ih~ requesled "'aiver wi II ....,rve lhe public interesl by ensuring !holt lhe

Commi.sion'~ fundamenlal univcrl!al service poli~ies arc ~arried out and not impeded beeau.e of

~n ul,lorcseen delay i" ernai I. A~ di.,~u,.o;ed i <l greater detail below, Dlxk Net at.templcd TO

tnnSm,l,ls HeM line C,'unl data tQ lISAC by emall an March 30, 2010 in a=rd~nce witll

'47C.F.R.~1.J

'1d,.'§S4.l(l7

) s,~. ~ g.. P~li,i~n,· J~' 11-;,;"", ~rU"iw'S<J1 S~rvi,'" Hig~·C~.,' Fili"g Deadlines, Order, 25 FCC Ral843
(20101: Unh'€'sal S£....ia lIig~-c.JS'FiJi"K [)"adli"~,,, Order, 23 FCC Red 15325 (200~),
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applicable rule~. HQweve,. ,evere spring storms in nonhem Mississippi e3uscd a eOlJunercial

pm',,,, om:lg~ lhal alf~~lC(J (Jn~ ofDixie Ncr' ~ bnj]dillg~ th3t, ill tum, coniribmed to th" failure of

[he elll~ il lr.tnsruissiun that, on March 30, was nnlnown to Dlxie'6 managem<..'1l1. Only On the

ne~l bn;in~6; day (MM<-h J I) did managelll<..'1lr diseov~r the email me5sage had nol been sen!. AI

sn~h lime, Ihe jille C(lnnl i"t'ormalion was immedialely ret.ransmiw::d by email, arriving one day

after the deadline. Wilhin the pasl week Dixie Net learned from USAC thaI it would not treal Ihe

Dixie Ner ~ubmis,ion as timely-filed, 'bcreb~' giving rise 10 l.he need for lhis waiver reqne~l

I. Background

Dixie Net is a Compelilive Lm,~l Enhan~e Carrier ("CLEe') w,th S<\Jdy Arca Code

289003. The Company providc6 scn iee 10 meore [h[lll toOllll ~llI'tome," Ln it, _,mall lown and rnral

~enice areas ofTippah Connly, B~l\t",n C",unly, bfaycire Ceoun1Y, Oklibbd'\i1 Coumy,

Yalobusha Counly, and Wiuslon CoWll)l ill Ihe Sl.:lle of Mis'ISSlpp' The Company has been

deiiignated an Eligible Te1ecommnm"anton. Cjrri~[ ("ETC"') Ln lh~ sl.:l[~ (Jf Mi~si~~ippi for

re-eeipl. of federal USF by the Mi;:sj~,ippi Public ~ervi~e Commission on Oct"ber 19, 2001, in

Docket No. 2001-UA-198,' Oi~ie Net is eligible to ,eceive High C':dl Model SuppOrt and

lmerslll'':: Arn'ss Support ("IA~"):IS 3 CUe.

Dixie Net. ha." in reliance ton i!~ designmiton a~ an ETC, commirtcd 10 ~ignifieam capital

mve~lment 10 expand l.he ~cope and quality of the service thronghon! irs ~ervice area and must

al;Q ~ompen_;ate AT&T Mississippi for local loops used It> ser~e Dixie Net's end uscr

, ApJl/icariQ~ atDixie Nel Ca~,,~unicatim'l$, ln~. fOr De.'ig~alion a. an Eligible Telecommu~icariO>L'

Cam'~r hJrrua"llo Ihe Telecommu~icalio~s Act of1996, Order D..ignaling Di,ie Net Commun;"'lil>n.,
In" .. ., an Elig;ble TelecOllllmm;ca!;ons Carrier; Docke! No. ZOOI-VA-J98.
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cUMomer~"j In me absence oflhc gram oflhis waiver request, Dixie Net will not have lhe

expeoed fmancial re!l<lUfCCS In go forward with all of lhe commilmenl~ il ha~ made: lhe very

purpo~e o["bolh the FCC', universal service rules and the designar.ion ofDixic Nela~ an ETC

will be fru~traled

II. Fac~

In Augll5;t of lhis ycar, Dixie NeI oonlacted the Univer~al Service AdminiSlration

Company ("USAC") IO d"'-ennine why ilS USF di~lribU1ion was nOI commCnSUr8le Wilh th~

expected funding. In n:spc>noc. USAC representaIives indicated to Dixie Nel for the fir~l time

that di~bur,emenlS were nllt made 1('1 Di~ie Ncl bccoo~c ill; HeM 111l~ ,o;>Ulll data for the lhird

quaner of2009 W3.'l nO! reccived by Ihe fiJiI1~ dale" US.... C explained lhat. as a result oflhe

alleged failure of Dixie N~t 10 m~ellhe filmg dal~'. lh~ Compally would be ineligible for HCM

for the third quarter of201 0 in th~ ah,~nc~ of J granl oflhe requeSlcd waiver.

Previously, on Mar.:h }O, 2010, Dix,r NeT allcmplcd 10 email 'oUSAC, DixieN"'-'s High

Cost Loop, Local Swilciling SUpP(}n, md long Tenn Support Line (:oums, InlCTStaJe Common

Line Supp(}I'r Form 525 ~nd In,crsl~lc A~~~,;~ Support line (:ouut Report. (Nonnaily, lhi~

information would be emailed earlier In lhe mOnlh, bUllravd and olhcr busiuess requiremenis

pre<:ludcd this fwm o~cWTing un[iJ March 30.) At lhi5 "'~"l time (f>hrch 30), lh~re w~re severe

>pnu~ thunderslnnnii in the Ripl~y, Missi,sippi ar~a. The sImms ~;lu~cd a number of

oommerciul power oUlagcs in thc Ripley area, iucJudiug oue at Dixi~ N~t's h~adquane"

bUll<.hng, bul nol at Dixie NCI'~ ncarby opcrotions building, which had ""c~~~ 10 ~m"~...ne;..

, US F,upport is lJ.'le<i, in purt, 10 pay AT&T Mississippi rhe difference between tIw ~omp,n~ 's rales f(>,
local loop, and lhe more affordable a",ouU" Dixie N"'- charges its enJ lJ.'ler cUSlOmW,;

.Email uOlificalionfrom.lisbur:;em<nl.@b<d.univcrsalsc... ice.o.1l..Oo Augu'l 30'" aod phooe
«Ju'",,,,,lion wilh Chrislina in High CO;;1 Support.
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back-up pow,,," 10 hep co~tolll~rs~r.·ice equlpmenl operating in the absence ofcommercial

power.

The emaillnmsmis~ion10 USAC W:l~ ~~m from a eompul~r localed in [he operalions

building for fOnling lhrough th~ h~adqnarter;; buildi"t:. to Dixie Net's middle mile eonncdion, 10

lhe Intern'" backbone. Howev~'1", the clcctric power outage in the headquarter:l building

prevenled [he nonllal transmission of the email message 10 lhe lnlemel backbone and, ultimalely,

10 USAC. Further, the Dixie Net manager W~ not imltlcdiatdy ••,'are C'f e, ther the pow,,," Dlliage

in lhe headquarters building or lhe failed lr:m~ltli~sion of the ema,l me.sage Il' USAC

On returning to ltis compnler on March 31, Dixie Nel'S lIl':lII.:l!!-er learned oflhe failed

Transmis6ion and concluded thai il Wa'S caused by the eleelIie pDWCf Diliage in lhe olher bu ilding.

He immediately retransmitled lhe matcriallO USAC, bul, obviousl). it arrived ,m March J I, one

da)' alkr [he deadline. USAC representatives 1"li" e~pl:l.in~d 'llat this fai lure [0 meet lhe filing

Jeadlme madl.> Dixi~ NCT illcligiblc to for 11 third quart.:r 20 10 HCM JblriblllioLl.

III. A Waiver Dr Ihr FlUng Deadline is Warranted

Dixie Net undernl.md~v~I'Y well 'he exlreme imponance of timely dala and certification

filing;; by.lI ETC,. and regrel~ lhe delay in the receipt of il;; filing by USAC. The Dixie Net

marul~'who WlIlllmittcd lhc ti ling by email believed thai inforrnatiDn wonld arrive at USAC no

longer 'han ju.,t minute, from ilS tmn~mission in Ripley, He had no reawn 10 anticipate lhe

power C'ultlge 1Il Dixie Nel' S olher building Bor did he po~~ess any ability 10 re~lOre commeleml

power. In lhe prior filings made subscquenllO [he designalion of Dixie N'" as an ETC, the

reqnired infonnmion was always senl and reccived by USAC on a timely basi~. As inlh;.

inslancc, mosl of [hose prior filing. were made by email.
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While Dixie Nel fully acc~'PlB rcsponsibiliry for the late receipt of lhe tiling Irllll.mi ned to

US AC by <.'1llail due to Ihe commercial power oUlage,' Dixie Net reiipectfully maintains th,"

wIder lh~;~ facls and circumstance" lhe srrict applicalion of lhe rule's deadline would bc

itlequitabl~, unduly burdeniiome, and contrary (0 the public inleresl. SuicI applicalion t)f Ihc

riling requirement rule would mCan rural consumer, will be delayed in their use ofncUJ

Lnf'rll>l!Uclure thaI Dixie Net planned to deploy lhrough Ihe utilization oflhe 8mieipalL:d

distribullOn from Ihe USF and Dixie Net will likely have a financial problem paying AT&T

Mississippi for Jea..,,<:d l(lCal loops used in lhe provi.ion of Dixie Ner's ~crviccs,

The rcsult of ka>'ing Di~ie N~l iu~ligibJe /c.r lhird quartrr 2010 HeM di.tribulion is a

harsh penally to both Dixie Nel and liS rurul ~nSlom~1>. US,\('"~ indiea(ion I.hal it did nOl

receive I.he filing unlJI March 31, ZOIO wa;; n(ll a malt~r 1;11":.~gligence, carelessneSii I;Ir

forgetfulness on lh~ pan of DixIe Nu Ralher. il (le~umxl due () ~lllliltore,eetle(lmmereial

powe~ oUlage ill a dilTcr"nl building rrom w her;; th~ em<l il me~g~ Wa'S traniimitled. Unlike

mauy (lther similar "'q'-"'~l, for walVe" ; Dixie Nel i~ alr(ady II~ing I he dam submissi(ln mclhod

Wilh lhe leasl execpred aJlIDW11 Dt' delay in lr.msmis,iolllim~ It doe; not rely Dn lhe U.S. MaiL

The Uni"er~"lSe",lce Suppun for Di~i~ N~l i~ ~ppro~imIHcly $4g,OOO per m(lllth. Ao

previ(lusly indi~arcd. ill allticip~[ioJU or [he re.:dpl (Iflhe~e USF [evenues, Dixie Nel ha~ planned

lile depl(lj'lfl(n[ or additional facililie5 to enhance the levd and quahl y (lfuniwnm\ servicc

pro>'lded to ilB ruml CU~l('ImCrs. N(lt receiviug the High Cost Fundii during lhe thini quar1er nf

20 I0 will adversely alT~C! Dixie NcI's ability to deploy the inrrastructure inlpn»'~ments it has

. A> 1l0led above, Dixie Nel regulady email.iu. HeM line comll illfonnalion several dal'< before lhe
filing deadline, bill circm".lallces were .uclllhal 'his did mil occllr dnrillg Manoh 20 In, ])ixie Ne'l d,).~

1101 beheve U,al similar clicUIru;lallcc, are likely t(l reoCCllr in the rmUIe.

• See 11.3, supra.
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planned wnsistent with thc pemlissibJe Ulihzarinn "r Feder~l USF for lhe provision,

mainlenanu\ and upgrading of facilities and "e'H~~; far wllich the support is intended. To d"le,

lhc fcderal US/' d<;>IIJJS Di~ie N~r ha~ received have been u,ed to consuu"t and build OUI il.

network as JJlleuded under th~ Communicmionl; Acl of 1934,.s amended, and the USF rules Jnd

policies adopled by the Commiasion. Over the past years, Dixie Nel rus utIliZed Ihcsc;; funds IO

expand it, f'l~i1ity-bn~~dup~raIiul\s from the Ripley Centra! Office Ie eight oth~r TIER 3 and 4

ccmral uflices in surrounding counties. As a facilities-basal ("LEC LLtilrzing IncumbcmLEC

UNE-Loop infrasl.nJclUrC, equipment depl(lyrnent in OUI li~r martcl spll<:e d{1~ 1I0I pre.ent a

businc;;s case for the advancement of tckC(lIllJnUlli~ati(lnswithout. the USF snpport mcchanisill.

Dixie Net has ~trivcd 10 provide .rford1.bl~ televommunienl.ron services to un-.eNed and

undm;crv~dareas ofNorth M,,,i;;ipp, siuce i'5 lIIception in 1998. A large por1ion ofour

CU'lOm~r I:>a.>c i~ !'rom lower income brackets and, nccordingly, depends On our ex,.tenl'.: lo k~~p

in touch wilh ,ociely and 10 providc mCanS for their children to have accesa lo olh~r

leiecommuniculion ;;ervic~s required for academic ~nd productive rur~uL~.

Se~lion 13 oflhe Commission's rules provide~ tm, Commissi<m with di6cretiou lo waive

application of :lily of ;1, rules upon showing of good ~uus~. (t WQuid be unrea!lOnable and nnf:lir

lQ deprive Dixie NCl and its smalllo"''11 and rural customers acCC" lo oth~rwis~ available USF

mpporr that kceps r~le. for ,~rvice affordable, duc 10 a mi»ed liling d~Jdline associated with an

unforeseen comm~,cb) pOWi:r oulug~.

The w~rt" ha\"~ hdd the Commissioll may exereige ltg di~crClion 10 W~lve u rule wm,re

panicular fact;; would make StriCl compliance incou;;islent with lhe publi<' mt.:rc.;l. WAfT Radio

v. FCC, 41 BF. 2d 1153, 1159 (D.C. Ci,. 19691. The rourl cxpbined in WAIT RJdJo, the

Cornttli~sion is charged Wilh ~dminimation of i~ re~pon,ibilitleaWnSi61-Cl1I willI the 'l'ubli~
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lnl~J~!.·· Howcvcr, au agency may nol simply di;ch:lrg~ it,; n:~pons(bilitie; by promulgating

rule~ of g.cncral ~ppJiCJI":m ,,"'hl~h. in lhe ovemll pen;p~~1 (\'c. c.t:tbhsh the "public interest" for a

broad range "r SilllJ'iuns, bUI i~ mu~t al~o seek oul and addres, the "pnblrc (meresl." in part.icular,

individualized cLrcum~la~ces, Th" Commission's waiver authority erfectively provides a "safe!.y

\"~ILl~" against overly rigid rule. Ihal do nol promole I,h~ "publi" imcrc.l" in uUiqu~ ~ituations_

See WoUT Radio, 4 18 F Id aT ]]57, 1159. T1Ji~ case erie;; mr a ·'public interest" wainr

Wni\'~roflhe rule under lhese circnm,tances will ,msure Ihal Dixie Ne! may maintain i~

iulrasir:uelure deploymem plan on a limcly basis and meet il. obligalions III AT&T MiiSis~ippi.

Moreover, tile waiver of Ihe r:ule nnd~r the~e eir"umsranccs should not I'ruSITJle Ihe pU'7"',e of

lhe smel filing date deadlim', to Ih~ extent lhal the pmpose oflhe filing requirement is 10 ensure

lhat lhe Commission and USAC JCC Jblc properly' 10 project. eollecl, ~nd Ji'tribute alllrnlver>~1

serlo'ice mechanj~ltt~ ill ~ !imel} alld accumte manner

The Dixie Net filing w"' tIan~milred (n good fa(lh on March 30, 2010 and retl"ansmitted

and received by USAC OJ] March ~ I, 2010 There wa, nO snbstamial dclay for USAC as lhe

required infOl1mtiOIl was "-,aliable w USAC for ul;[iuIiolt in prepanlion ofils projections.

Unde~ Ihc~c citcumslance~, a wJiver ofSectL@54.307'sdeadlineisjuslified.

I'OI;';QO 01' J)i,ie N.,
CC Dood,., r<Q, 9~-4~

Soptember 3, 2010
Pago7



IV. Conclusion

For dte foregoing reason., Oi" ie N",- re$rectfull y requ~",!1 Ih~T Ihe Comrni~sion grunt lhe

reque,ted waiver, ~ueh lhaT Di.~,~ N~t Clln rcccive il:! third quarter 2010 HCM .upport and fQr

whillevcr other relief j~ deemed appropriale.

Re.pecltUlIy.ubmiued,
DIXIE NETCOMMUN1CATIONS, INC.

By: Rob~rt H JacksOll
1725 Ey~ Site"', NW, Suilc 300
Wa,hingt"n, D.C. 20006
202-465-3290
Jaeksonrh_wd,,@yahoo,eorn

Its Anomey

Septclllber~,2010
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